The wasted potential
of state forest
concessions in

the Legal Amazon

11—

ESCOLHAS



https://escolhas.org/

POLICY BRIEF

The wasted potential
of state forest
concessions in

the Legal Amazon

Authors: Jaqueline Ferreira and Stella Pieve

This is the sixth issue of the Policy Brief
series of Instituto Escolhas, which has

the objective to bring analyses and
recommendations on central themes

of the Brazilian transition toward a low
carbon economy. The document provides
a synthesis of the results from an analysis
coordinated by Instituto Escolhas, with the
technical execution in charge of researchers
Joao Emmanuel Cordeiro Lima and Eveline
Fonseca of the Law Office Nascimento e
Mourao Advogados.

The following text is the responsibility of the executive team of Instituto
Escolhas. The opinions expressed and arguments used do not necessarily
reflect the views of Instituto Escolhas board members.

PB



A

The Legal Amazon has
a total of

(0

million hectares of public
state forests,

which corresponds to

96.3%

of the entire state public
forests in Brazil.

Sustainable forest management! fostered and
monitored by the government has the potential not
only to generate local jobs and income, but also to
promote the so much desired development of the
forestry product and service chains and combat
deforestation in the Amazon. And although forest
concessions are among the opportunities to carry
out and strengthen this type of management, this
potential has been wasted in the country, especially

by state governments, as the information gathered
in this policy brief demonstrate.

1

According to Law 11.284/2006, sustainable forest
management refers to the “administration of the
forest to obtain economic, social and environ-
mental benefits, respecting the mechanisms for
sustaining the ecosystem subject to management
and considering, cumulatively or alternatively, the
use of multiple timber species, multiple products
and non-timber by-products, as well as the use of
other goods and services of forest nature”.

2
According to the National Registry of Public

Forests, (Cadastro Nacional de Florestas Publicas -

CNFP). Available at the link.

3
Law n211.284/2006

u
The PFGL defines that Integral Protection
Conservation Units, Sustainable Development
Reserves, Extractive Reserves, Fauna Reserves,
Areas of Relevant Ecological Interest, Indigenous
Lands, areas occupied by local communities or
dedicated to community management or areas of
Conservation Units that do not have an effec-

tive management plan cannot be destined for
concession.

Public federal and state forests added up to 284.2 million
hectares in the Amazon in 20202. These forest areas we
find public land destined for the use (for community use,
sustainable use and integral protection) and public land
without a defined destination either by federal or state
governments. This is a gigantic area, which requires an
equally sized effort to be conserved. This means to define
governance, destination of resources and ensuring coordi-
nation of actions aimed at its conservation.

One instrument for this objective is the Public Forests
Governance Law, (Lei de Gestdo de Florestas Publicas -
LGFP), enacted in 20063, which establishes governance
principles and management directives for those areas,
when intended for sustainable forestry production.

The PFGL created among others, the forestry conces-
sion device, enabling companies, community associations
or cooperatives to carry out sustainable management of
forest products and services in previously public forests
established areas* by the state and federal public agencies
responsible for their governance.
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https://www.gov.br/agricultura/pt-br/assuntos/servico-florestal-brasileiro/cadastro-nacional-de-florestas-publicas/cadastro-nacional-de-florestas-publicas-atualizacao-2020
https://www.planalto.gov.br/ccivil_03/_Ato2004-2006/2006/Lei/L11284.htm

The selection of concessionaires is made via a public
process, and, differently from a simple private property,
forest concessions follow stringent rules, paying for the
economic use of the area and are monitored by the gover-
nment in order to fulfill their function of forest production
allied to conservation activities.

The forest concession brings the private sector as an
ally in facing the challenge of conserving the vast public
forest areas, after the concessionaires start to occupy and

manage the forests with sustainable production activities, s l C
under State rules an\glmont:torilng. - o T h e N at I O n a O n g re S S
Nonetheless, 17 years after creation of the PFGL, .
worked to improve

implementation of forest concessions are way below
their potential. The first Annual Forestry Concession Plan

ot ot foderat v n 2007, meeten theexetonce af s the Public Forests
Governance Law (PFGL)

million hectares of public forests available for concession
in the country. Presently, only 1.3 million hectares were
granted - in the Amazon region and with sustainable tim-
ber production as the only economic activity developed by
the concessionaires®.

In the public forests under state governance, the
situation is even more critical. In the whole country, only
the states of Para and Amapa managed to create state
forestry concessions.

The following pages show the present situation of
forestry concessions in the states of the Legal Amazon, as
well as the critical topics to be faced to enable the conces-
sions fulfill their strategic role in the conservation of state
forests.

5

The Annual Forestry Concession Plan is an instru-
ment with the objective to provide transparency
through a record with description of all federal or
state public forests that may be included in the
forest concession processes. The objective of the
instrument is to enable the society to know which
areas are subject to concession before the year of
its validity and to provide potential interested par-
ties with information about the forests that may be
licensed. Access the Annual Forestry Concession
Plan prepared by the Ministry of Agriculture and
Livestock Farming at the federal level here.

6

The majority of forest concessions presently in
activity, are public federal forests, monitored by the
Brazilian Forestry Service (BFS), (Servico Florestal
Brasileiro - SFB).



https://www.gov.br/agricultura/pt-br/assuntos/servico-florestal-brasileiro/concessao-florestal/plano-anual-de-outorga-florestal
https://www.camara.leg.br/proposicoesWeb/prop_mostrarintegra?codteor=2223199&filename=PRLP+1+%3D%3E+PL+5518/2020
https://www.camara.leg.br/proposicoesWeb/prop_mostrarintegra?codteor=2256002
https://escolhas.org/wp-content/uploads/Unlocking-the-Bioeconomy-Agenda-solutions-to-boost-forest-concessions-in-Brazil-Executive-Summary.pdf

What is the present situation of forest
concession implementation in the
states of the Legal Amazon?

There are

7 6 million

hectares of public
forests under state
management in the
Legal Amazon.

Currently, only

597 v

hectares of these
areas are under
concession with a
current contract. Nine
management units’
are located in Para
and one in Amapa.

7

According to Law n211.284/2006, a manage-
ment unit is the “perimeter defined from te-
chnical, sociocultural, economic and environ-
mental criteria, located in public forests, object
of a Sustainable Forest Management Plan

- SFMP, (Plano de Manejo Florestal Sustentavel
- PMFS), which may contain degraded areas
for the purpose of recovery through forest
plantations”.

The only states of the Legal Amazon
region with developed Annual
Forestry Concession Plans, (AFCPs/
PAOFs) - Acre, Amazonas, Amapa
and Para - identified

LI', 9 million

hectares of state forests available
for concession.

Together, the four states have

09 e

hectares of public forests.

The
7. I million

hectares of state forests in the territories
of the states of Maranhao, Mato Grosso,
Rondonia, Roraima and Tocantins

were not even analyzed, for lack of
presentation of their AFCPs/PAOFs.
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. STATES OF THE LEGAL AMAZON WITH
ALREADY DEVELOPED AFCPs/PAOFs

. STATES OF THE LEGAL AMAZON THAT
DID NOT SUBMIT AN AFCP/PAOF

AMAZONAS

« 47.3 million hectares of public state

forests

« State Law n? 4.415/2016 regulates the

concession of public forests.

« Annual Forestry Concession Plan 2022

« 2.6 million hectares are available for

forestry concession
+ No area under concession

ACRE

« 2.7 million hectares of
state public forests

+  Forest concessions are
mentioned in a non-specific
state law?®, before enactment of
Federal Law n211.284/2006.

+ Annual Forestry Concession
Plan of 2022

+ LU36 thousand hectares are
available for forestry concession

+ No area under concession

8

State Law n? 1.426, of December 27, 2001, rules on the preservation and
conservation of state forests; creates the State Natural Protected Areas
System, the State Forest Council and the State Forest Fund, among others
provisions. Presented in 2020, but not yet enacted, State Bill n® 225 proposes
to revise prevailing rules for the management of public state forests in a more
integrated way with Federal Law n211.284/2006.

9
Statutory Law Bill 0016/02-GEA - State Legislature of the State of Amapa.
(0016/02-GEA - Projeto de Lei Ordinaria - Assembleia Legislativa do Amapa).

10

According to the State Public Forest Register, (Cadastro Estadual de Florestas
Publicas - Ceflop) used in AFCP/PAOF of 2023, the State of Para has 24.5
million hectares of state public forests.

10 A\

RORAIMA

2.7 million hectares of
state public forests
The State Foundation
of the Environment
and Hydro Resources,
(Fundacéo Estadual
do Meio Ambiente

e Recursos Hidricos

- FEMARH), is in
charge of Forest
Administration, but
did not yet submit a
concession policy.

RONDONIA

2 million hectares of
state public forests
The Environmental
Development
Secretariat, (Secretaria
de Desenvolvimento
Ambiental - Sedam),
is in charge of Forest
Administration, but
did not yet submit a
concession policy.

AMAPA

3.2 million hectares of public state forests

+ Forest concessions are mentioned in a non-specific
state law®, preceding Law n211.284/2006.
Annual Forest Concessions from 2022-2023

+ 665 thousand hectares available

for forestry concession

67 thousand hectares under concession

PARA

MATO GROSSO

1.7 million hectares of
state public forests
The Environmental
State Secretariat
(Sema) is in charge of
Forest Administration,
but did not yet submit
a concession policy.

+ 15.4 million hectares of
public state forests!®

+ The State Forest Development and
Biodiversity Institute of the State
of the state of Par4, (Ideflor-Bio),
(Instituto de Desenvolvimento Florestal
e da Biodiversidade do Estado do
Para) is the organ in charge for
forestry concessions in the state.

+ Annual Forestry Concession Plan 2023

+ 1.2 million hectares available

for forestry concession

U483 thousand hectares under concession

MARANHAO

571 thousand hectares of state public

forests

« The Environmental State Secretariat,
(Secretaria Estadual de Meio
Ambiente -Sema) is in charge of
Forest Administration, but did not yet
implement a concession policy.

TOCANTINS

447 thousand hectares of state
public forests

The State Autarchy Naturatins,
is in charge of Forest
Administration, but did not yet
implement a concession policy.

PB

Source: Data from
the National Public
Forest Register,
(Cadastro Nacional
de Florestas Publicas
2020). To access,
click here.
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http://semapi.acre.gov.br/wp-content/uploads/sites/20/2022/08/PAOF_2022_ESTADO_DO_ACRE.pdf#:~:text=O%20Estado%20do%20Acre%2C%20por%20meio%20da%20Secretaria,n%C2%BA%206.063%2C%20de%2020%20de%20mar%C3%A7o%20de%202007.
http://meioambiente.am.gov.br/wp-content/uploads/2022/05/POFE-2022-Final-1.pdf
http://www.al.ap.gov.br/ver_texto_lei.php?iddocumento=17915
https://sapl.al.am.leg.br/media/sapl/public/normajuridica/2016/9686/9686_texto_integral.pdf
https://intra.sema.ap.gov.br/site/consultapublicaflorestal.php
https://ideflorbio.pa.gov.br/paginas/19/plano-anual-de-outorga-florestal--paof
https://www.gov.br/agricultura/pt-br/assuntos/servico-florestal-brasileiro/cadastro-nacional-de-florestas-publicas
http://www.legis.ac.gov.br/detalhar/3777
https://sapl.al.ac.leg.br/materia/9608

Fragile management is the main challenge

11

On its site, the State Forestry Institute of Amapa
published the following note: “SFl informs that
entailed by the Conduct Adjustment Agreement
056/2017 signed between the Public Ministry

of the State of Amapa - MPE/AP, State Forest
Institute - SFI, State Secretariat of Environment
- Sema, and Institute for the Environment and
Land Planning - (IMAP) which deals with irregu-
larly overlapping areas with the State Forests of
Amapa - FLOTA/AP, SFI, after completion of the
Occupational Surveying Project, SUSPENDED
the issuance and renewal of Concession

Letters for properties to FLOTA/AP until the

final decision and termination and closure of
said Conduct Agreement Order with the Public
Ministry of the State of Para (MPE/PA)”.

12

In the state of Para, the Ideflor-Bio Institute is
already carrying out actions in this sense. In
2021, the organ published a Public Notice for
a Manifestation of Interest Procedure - PMI
n2001/2021, with the purpose to provide
information for a future forestry concession
tender, aiming at implementation of the Project
for Reduction of Emissions from Deforestation
and Forest Degrading (Projeto de Redugéo de
Emissées por Desmatamento e Degradag¢ao
Florestal - REDD+) in Public Forests and State
Conservation Units by means of incentives
and environmental services. However, as of
now, the Public Notice for the contract has not
been published. The agency stimulates the
sustainable management of oils and resins
from the granted forests, including conces-
sions for ecotourism, aimed at the observation
of natural scenic beauties and the practice of
sport fishing. Currently, the state is studying
the feasibility of launching calls for tender for
forest concession as forest parks.
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To implement forest concessions requires a robust ad-
ministrative structure, with sufficient human resources
to work on the many necessary fronts: technical studies,
preparation of the forest allocation plan, public hearin-
gs, bidding process, contract management, monitoring,
audits and inspection of granted areas.

The state governments of the Legal Amazon, in majo-
rity, have great difficulty to cope with all these steps with
the sharing of their organization structure with reduced
human resources among the different themes within the
scope of the environmental policy management. This
fragility of the management and governance structures
embodies, therefore, the main challenge to unlock the
agenda of the state forest concessions.

In the state of Acre, it is the Secretariat of Environment
and Indigenous Policies (Semapi), (Secretaria de Meio
Ambiente e das Politicas Indigenas - Semapi) that -
through the Forestry Development Division and Forest
Concession Center - manages the concession of the sta-
te’s public forests, while the Environmental State Institute
of Acre, (Instituto de Meio Ambiente do Acre - IMAC) is
in charge of monitoring, environmental inspection and
licensing process.

In the state of Amazonas, the management of forest
concessions was delegated to the Amazonas Sustainable
Development Agency, (Agéncia de Desenvolvimento
Sustentavel do Amazonas - ADS) linked to the State
Secretariat of Rural Production, (Secretaria do Estado de
Producéo Rural - Sepror), while environmental inspec-
tion is the responsibility of the Amazon Environmental
Protection Institute, (Instituto de Protecdo Ambiental do
Amazonas - Ipaam).

The Institute of Forestry Development and Biodiversity
of the State of Para (Ideflor-Bio), established as autarchy,
has technical, administrative and financial independence
to implement the concession policy of state public forests
of the State of Para. Among the activities developed by the
Institute, besides the concession of forest resources and
services, are forest restoration, creation, management
and monitoring of Conservation Units.

In the State of Amapa, the State Forestry Institute,
(Instituto Estadual de Florestas - |IEF) was the autarchy
responsible for the forest policy. Linked to the Secretariat

(A

of Rural Development and with technical and financial auto-
nomy to develop forest concessions in the state, the agency had
its services temporarily suspended for the issue and renewal of
concessions in 2019, but continues to manage the areas under
its concession. The remaining five states of the Legal Amazon
never implemented a forest concession policy.

Whether in municipalities or state environment secretariats,
the shortage of employees dedicated to the forest concessions
portfolio is an identified bottleneck. In the state of Acre, the
Forest Development Division of the Secretariat of Environment
and Indigenous Policies (Semapi) has only five employees to
execute the forest concession, forest management and biodi-
versity policy.

The Directory of Public Production Forest Management
DGFLOP/Ideflor-Bio has eight employees working directly in
forest concession, planning and analysis activities, as well as
contract management and forest monitoring.

The lack of sufficient human resources prevents manage-
ment agencies to plan and implement improvements, such as
the diversification of forest products and services managed in
concessions, currently restricted to the timber sector. The ex-
pansion of the range of forest products and services developed
in these areas, beyond the approval of the new legal framework
(see box on page 7), depends on the development of technical
studies and business models that support the preparation of
calls for tender that include these new activities*2.

Strengthening the organs in charge of state forests gover-
nance should be a priority for the state administration. The fede-
ral government, at its turn, besides supporting enhancement of
the legal framework (see page 7), can perform a relevant role by
fostering state forest concessions.

The National Social and Economic Development Bank
(BNDES) can provide support to state governments in the impro-
vement of the bidding process and diversification of economic
activities developed in public state forests under concession,
while the Brazilian Forestry Service (SFB) can act as catalyst in
the implementation process of forestry concessions, by sharing
its management experience in federal forestry concessions.

Less than 1% of the total state public forests available and
only 11% of the total forests already identified in the state of

Amazonas have actually been granted under concession to date.

With the growing complexity of the problems identified in this
territory, the waste of the socio-economic potential of forest
concessions can cost dearly for the Amazon and the country.
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https://ideflorbio.pa.gov.br/
https://ief.portal.ap.gov.br/index.php
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